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57 Million Americans — approeaching one
person out of five — live inihomes regulated

Py Community Associations




Restrictive Covenants

Pennsylvania Condominium Act

§ 3213 Alterations of units

Subject to the provisions of the declaration and other provisions of
law, a unit owner:

(1) May: make any. improvements or alterations to his unit that do not
Impair the structural integity: or mechanical systems or lessen the
SUpport off any. perticn of the condominium,

(2)rMay net change:the appearance: of the common elements or the
EXIErI0r appearance: ofi 2 Unit er any GLier pertien i the condeminium
WItheU permissien ol the asseciation




Pennsylvania Uniform Planned Community Act
§ 5213 Alteration of units

Subject to the provisions of the declaration and other provisions of law, all
of the following apply:

(1) A unit owner may make any improvements or alterations to the unit

that do not Impair the structural integrity or mechanicall systems or
lessen the support of any: portion ofi the planned community.

(2)PA Uniit OWRER may net change: the appearance i the common elements
QI any. other portion off the planned community: other than| pestiens of
UnIts that are not contrelied facilities Witheut the permission off the
asseciation. IHeWeVer, a Uunit eWner may. Change the exterior
appearance i & Uit except any/ postion off a Uit Whlchiisia contrelied
TacHlty/ WithoUE the PEermISsIoNn! Gl therasseciation




Rules and Regulations

Pennsylvania Condominium Act

§ 3302 Powers of unit owners" association

(a) General rule.--Subject to the provisions of the declaration, the
association, even If unincorporated, may:
(1)r Adopt and amend bylaws and rules and regulations

(6) Regulate the use, maintenance, repair, replacement and modification
ofi commoen elements

(7)) Cause additienal Improvements to) e made: as a part off the commoen
elements

(9)1 Griantieasements, Ieases; IICEnses andlCoNCEssIeNnSs threugh 6r GVer
the common|elements; U any such easement, Iease, lICENse or
CONGESSIoN




Pennsylvania Uniform Planned Community Act

§ 5302 Power of unit owners’ association

(a) General rule.--Subject to the provisions of the declaration, the
association, even if unincorporated, may:
(1) Adopt and amend bylaws and rules and regulations

(6) Regulate the use, maintenance, repair, replacement and
modification of common elements

(7) Cause additional improvements te be made as a part of the
common elements

(9) Grant easements, leases, licenses and concessions through' or
OVer the common! elements; hut any: suchl easement, Iease, lICEnse or;
Coneession




Rules and Regulations

Flexibility
Business Judgment

» Authorized by Governing Documents and/or not obligated to Act
by virtue of Governing Documents

» Good Faith and Reasonableness

Discrimination and “Slippery Slope”




Restrictive Covenants

Initial or amended Governing Documents
Flexibility

Interpretation and community norms and standards
Public Policy

Shelley v. Kraemer (1948)

» Oni February 16, 1911, thirty out of a total of thirty-nine ewners of
property fronting both sides of LLabadie Avenue hetween Taylor
Avenue and Coera Avenue in the city ofi St. LLouis, signed an
agreement, WhIch was sulaseguently. recorded, providing In pant:

[ EINg Iniended nerehy. e restict the Use off Sald property o said Pered
i tIme a0aInst e 0cCUPANCY. aS GWINENS Ol lenanis e any poeliien ol sald
PIGPEN/ eI rESIOENT O OTHER PUIPOSE Y. PEople ol the:NEgie er Viengoelian
[RACE!




Liability to Board Members

§ 3303 (A), Condominium Act

. “good faith™, “best Interest™ and “with care™

8 5303 (A), Planned Community: Act

. 00  fialbi™, “ESt Interest™ and Wit cane™




Make Paper a Thing of the Past

According to the Worldwatch Institute and
Environmental Protection Agency:

Every ton ofi paper that Is recycled saves 17 trees and 7,000
gallons of water

One fiifith off alllwoeod! harvested in the world ends up 1n
Paper

m |t takes 2 101 3.5 tens of tiees termake one ten of paper
m |nithe United States; paper accounts;fior neary 40 percent of

all municipal selidwaste

IVIaKking PaPEIFUSES mBreWater Per ton tian ey GLher
Proguct I tne:world







Replace Routine Paper Mailings with
Email Communications

m \/endor communications and contracts

m Board discussions — effective way of keeping records

m Notices to individual units — violation notices, collection
notices, notices of capital expenditures

Coples ofi budgets
Payment coupons and account NIStery halances
IHOIMEGWNEN PayIMENtS Via Credit cards/denit cards

INGLICe: eif meetings neeainet e aistiutedito each Uit

IHOIMEBWIRENS| CanlaCCess e meetinglcalenaar Via tne
\Wensite




83303 Executive board members and
officers

The executive board shall deliver to all unit ewners copies
of each budget approved by the executive board and notice

of any capital expenditure approved by the executive board
promptly: after either suchiapproval




Meetings

m Election meetings: Save the money in gas and vote online

Candidate profiles can be provided via website
and/or email

T'ime period established where homeoewners can, vote
s IThink American ldel style

Electronic ballet counting = Veny relialle and fast

m Board Vieeings/ExXecutive SessIons
Wiy net teleconierence?




83308 Meetings

The bylaws must require that meetings of the association be held at
least once each year and provide for special meetings. The bylaws
must specify which of the association's officers, not less than ten nor
more than 60 days in advance of any meeting, shall cause notice to be
hand delivered or sent prepaid by United States mail to the mailing
address of each unit or to any other mailing address designated in
writing by the unit owner. The notice of any meeting must state the
time and place of the meeting and the items on the agenda, including
the general nature of any proposed amendment to the declaration or
bylaws, any budget or assessment changes and, where the declaration
or bylaws require approval of unit owners, any proposal to remove an
executive board member or officer.




83309 Quorums

(a) Association.--Unless the bylaws provide otherwise, a quorum is
deemed present throughout any meeting of the association if persons
entitled to cast 20% of the votes which may be cast for election of the
executive board are present in person or by proxy at the beginning of
the meeting. The bylaws may require a larger percentage or a smaller
percentage not less than 10%.

(b) Executive board.--Unless the bylaws specify a larger percentage, a
quorum is deemed present throughout any meeting of the executive
board if persons entitled to cast 50% of the votes on that board are
present at the beginning of the meeting




Retention of Documents

m Contracts, meeting minutes, financial statements,
accounting records, work orders, insurance policies,
resolutions, building/architectural plans....like all
businesses, Associations retain a lot off documentation

The days of storing this information in binders, on
shelves, In filing cabinets are behind us — Ne reasen any.: of
this needs toi e printed out

Everything shouldl e stered within the Assoclation’s hard
drive and coplesimade on disks and filash drives;fior
dIsStrlULIeN PUIPOSES




83316 Association Records

During the period of declarant control, the association shall keep
detailed financial records, including, without limitation, a record of
expenses paid by the declarant until the commencement of common
expense assessments by the association under section 3314(a) (relating
to assessments for common expenses), the commencement date of
common expense assessments by the association and, for the period
commencing on such date, a record for each unit in the condominium
(including those owned by the declarants) of its common expense
assessments and the payments thereof. The association shall keep
financial records sufficiently detailed to enable the association to
comply with section 3407 (relating to resales of units). All financial
and other records shall be made reasonably available for examination
by any unit owner and his authorized agents.




85316 Association Records

(a) Financial records.--The association shall keep financial records
sufficiently detailed to enable the association to comply with section
5407 (relating to resales of units). All financial and other records shall
be made reasonably available for examination by any unit owner and
authorized agents.

(b) Annual financial statements.--Within 180 days after the close of Its
fiscal year, the association in any planned community having more
than 12 units or subject to any rights under section 5215 (relating to
subdivision or conversion ofi units) or 5211 (relating tor conversion and
expansion ofi flexible planned communities) shall prepare annual
financiall statements consisting of at least a balance sheet and a
statement of revenues andiexpenses fior the association. The cost of
prepamnng the financial statements shalll e a common expense. Each
unitewner shall e entitled to receive: firom the: asseciation), Within 30
days after submitiinga Wiiiten request L) theasseciation, a copy. of the
annualFiinancialstatements andi I suchifinancial statements are
audited; reviewed or compried by an Indepentent certrfiiedl pulic
ACCoUNtant eI INGepENdent puBblIC accountant; a copy. ol tne
INOERENdEnt accolntantsieportenthesiinanclalistatements: e
ASSOCIANGI A/ CHENGE a TEE MBI L0 EXCEEH THE COSE Ol PredUCING COPIES
O ECords etier thanitnefinancial statement




Pennsylvania Enacts Law
Funding Solar Energy

m On July 11, 2008, Governor Rendell signed a bill
dedicating $650 million to the development ofi alternative
and renewable enengy

m 28% of the fund will be allocated to the installation of selar
enengy. technology

m [he LLegislation provides $100imillion fior solar power and
Walerr heating|systems eninemes, paying up o 35%) ol tie
Installatien costs




New Jersey Jumps on Solar Energy
Bandwagon

_ast summer, Governor Jon Corzine signed into
aw C. 45:22A-48.2, which makes it unlawful for
nomeowners associations to prohibit the
Installation of solar collectors on certain roofs of
dwelling units....




Delaware 1s not far behind

DELAWARE STATE SENATE
144th GENERAL ASSEMBLY

SENATE BILL NO. 238

AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO SOLAR PHOTOVOLTAIC
SYSTEMS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend Chapter 80, Title 29 of the Delaware Code, by adding a new §8060 as follows:

“§8060. Restrictive Covenants.

Any covenant, restriction, or condition contained in a deed, contract or other legal instrument which
affects the transfer, sale or any other interest in real property that prohibits or unreasonably restricts the owner of the
property from using a system for obtaining solar energy on his property is void and unenforceable. A covenant is
considered unreasonable if it significantly increases the cost of the solar energy system or significantly decreases its
efficiency or specified performance.”

SYNOPSIS

This Bill bans the use of covenants or other restrictions to prohibit the installation of solar photovoltaic systems in
Delaware.
Author: Senator McBride




Florida takes the initiative in Legislation —
Other Eco-Friendly states are likely to follow
Florida’s lead

Solar Energy and Clotheslines

Florida Statute, Section 163.04 “Energy devices based on
renewable resources”forbids ordinances, deed restrictions,
covenants or similar binding agreements from prohibiting
solar collectors, clotheslines, or other energy devices based
on renewable resources from being installed on buildings
erected on the lots or parcels covered by the deed
restrictions, covenant, declaration or binding agreement.




Utah and Hawall have passed similar
Legislation

Utah's Code, § 10-9a-610, does not explicitly create a right to dry, but
does permit municipalities to deny approval or renewal of any map,
plan, dedications, or other grounds, if binding agreements prohibit, or
have the effect of prohibiting, solar collectors, clotheslines, or other
renewable energy devices, on those grounds. The statute therefore

allows municipalities to choose whether to create a right to dry.

Hawali (HRS § 196-7) allows for some reasonable restrictions on solar
energy devices, but does not prohibit them on privately owned single-
family residential units or townhouse units. Although the statute does
not explicitly mention clotheslines, solar energy devices are defined as
“any identifiable facility, equipment, apparatus, or the like, [that]
makes use of solar energy for heating, cooling, or reducing the use of
other types of energy dependent on fossil fuel for generation”.




For further information on how your
Community can
“GO GREEN”

Please contact:

David J. Byrne, Esquire at:
609.895.7365

or
Dbyrne@stark-stark.com




